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I Advice Section

The following regulation is hereby approved for form and legality pursuant to the
Commonwealth Attorneys Act.

OFFICE OF ATTORNEY GENERAL
37 Pa. Code, Ch. 309
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TITLE 37-LAW
OFFICE OF ATTORNEY GENERAL

PARTY.-BUREAU OF CONSUMER PROTECTION





Cfi^

Notice of Proposed Rulemaking
Office of Attorney General
(37 Pa. Code, Chapter 309)
Dog Purchaser Protection

Preamble
The Office of Attorney General proposes to amend 37 Pa. Code by adding a new

Chapter 309 (relating to dog purchaser protection), as set forth in the attached Annex A.

A. Effective Date

This proposed amendment will go into effect upon publication in the Pennsylvania
Bulletin as final rulemaking.

B. Contact Person

The contact person for this regulation is Douglas P. Yauger, Chief Deputy
Attorney General, Bureau of Consumer Protection, 14th Floor, Strawberry Square,
Harrisburg, PA 17120, (717)787-9707.

C. Statutory Authority

! This amendment is made under the authority of Section 9.3(g)( 1) of the Act of 17,
1968 (P.L. 1224, No. 387), known as Hie Unfair Trade Practices and Consumer
Protection Law, reenacted and amended November 24,1976 (P.L. 1166, No. 260), as
further amended by the Act of June 25,1997 (P.L. 287, No. 27) (the "Act"), 73 P.S.
§201-9.3.

D. Purpose of the RuleinaH^g

This regulation implements Section 9.3(g)(l) of the Act which requires the
Attorney General to promulgate regulations specifying the information to be contained in
the notice to prospective dog purchasers which must be conspicuously posted at the
seller's place of business.





E. Benefits. Costs and Compliance

1. Benefits - The citizens of this Commonwealth will benefit from this regulation
because it protects purchasers of dogs from unfair trade practices of dog sellers.

2. Compliance Costs - Affected sellers who advertise or represent that a dog is
registered or registerable are required to post a public notice as set forth in Annex A, at
their place of business. Costs of posting the notice are negligible and are to be borne by
the seller.

F. Paperwork Requirements

The regulatory provisions should have no direct paperwork impact on the
Commonwealth, local governments and political subdivisions. The private sector will
have minimal paperwork in the form of posting of a public notice.

G. Regulatory Review

Under Section 5(a) of the Regulatory Review Act (Act), 71 P.S. §745.5(a), the
Office of Attorney General (OAG) submitted a copy of this proposed regulation on
October 7, 1998 to the Independent Regulatory Review Commission (IRRC). The
regulation was published on October 24,1998 in the Pennsylvania Bulletin. Pursuant to
§745.5 (b) of the Act, the public was provided with 30 days to provide comment to the
OAG on the proposed regulation. The public comment period expired on November 23,
1998. However, the House and Senate Judiciary Committees were prevented from
reviewing the proposed regulations within the 20 days provided for in the Act due to the
adjournment of the General Assembly sine die on November 30, 1998. Thus, pursuant to
the operation of §745.5(e) of the Act, the regulation was automatically suspended. In
accordance with the provisions of §745.5(e), the regulation and all relevant materials
were resubmitted and delivered to the IRRC and the Chairpersons of the House and
Senate Judiciary Committees on February 8,1999. As provided for in the Act, the
Committees have 13 days to review and comment on the regulation.





H. Sunset Date

The information required to be contained in the form of notice as set forth in
Annex A is fixed by statute. Therefore, no sunset date is proposed for these regulations.

BY:

Gerald J. Pappert^-^
First Deputy Attorney General





ANNEX A

TITLE 37. LAW
PART V. BUREAU OF CONSUMER PROTECTION

Chapter 309. Dog Purchaser Protection

309.1 Definitions
309.2 Notice to be Posted

Authority

The provisions of this Chapter 309 issued under section 9.3 of the Act of
December 17, 1968 (P.L. 1224, No. 397), as amended, 73 PS. §201-9.3, unless
otherwise noted.

§ 309.1 Definitions

The following words and terms, when used in this chapter, have the following
meanings:

Kennel - A breeding kennel as defined in section 102 of the Act of December 7,
1982 (PL. 784, No. 225), known as the "Dog Law," or a dealer licensed by the United
States Department of Agriculture pursuant to 7 U.S.C.A. §2134.

Pet Shop - A pet shop-kennel as defined in section 102 of the Act of December 7,
1982 (P.L. 784, No. 225), known as the "Dog Law."

Seller - A kennel, pet shop operator or other mdi\ idual who sells dogs to the public
and who owns or operates a kennel or pet shop licensed by the Pennsylvania Department
of Agriculture or the United States Department of Agriculture. The term shall not include
nonprofit kennels as defined under the act of December 7,1982 (P.L. 784, No. 225), 3
P.S. §459-101, et seq., known as the "Dog Law."





§309.2 Notice to be Posted

A seller to whom this chapter applies must keep posted at all times the following
notice, in the following form at the seller's place of business in a place easily visible to
any purchaser:





PUBI IC NOTICE
This notice shall be conspicuously posted in the place of business of persons subject to this section as
snforced by the Pennsylvania Office of Attorney General. This disclosure of rights is a summary of
Pennsylvania Law. A written notice setting forth the rights provided under Section 9.3 of the Unfair
Trade Practices and Consumer Protection Law shall be provided to you at the time of the sale. A civil
penalty of up to $1,000 shall be levied for each violation in addition to any other penalty under this Law.

1. A seller shall provide you with a health record for the dog at the time of sale. The
health record must contain information as required by the Law. 73 P.S. § 201-
9.3(a)(l).

2. The seller shall provide a health certificate issued by a veterinarian within 21 days
prior to the date of sale OR a guarantee of good health issued and signed by the
seller. The health certificate and the guarantee of good health must contain
information as required by the Law. 73 P.S. § 201-9.3(a)(2)(i); 73 P.S. § 201-
9.3(a)(2)(ii).

3. To preserve your rights under the Law, you must take your newly purchased dog to
a licensed veterinarian for examination within 10 days of purchase. I f a veterinarian
determines, within 10 days of purchase, that your dog is clinically ill or has died from
an injury sustained or illness likely to have been contracted on or before the date of
sale and delivery, you have the following options:

(a) Return the dog for a complete refund; (b) Return the dog for a replacement dog of equal
value; OR (c) Retain the dog and receive reimbursement for reasonable veterinary fees, not
exceeding the purchase price. These options do not apply where a seller, who has provided
a health certificate issued by a veterinarian, discloses in writing at the time of sale the health
problem for which the buyer later seeks to return the dog.

4. If, within 30 days of purchase, a licensed veterinarian determines that your dog has
a congenital or hereditary defect which adversely affects the animal's health or that
your dog died from a congenital or hereditary defect, you have the same options as
outlined in Section 3 (above).

5. Within 2 business days of a veterinarian's certification of your dogs illness, defect
or death, you must notify, in writing, the seller of the name, address and telephone
number of the examining veterinarian. Such notice shall be effective upon depositing
the same in the United States mail or upon other service which provides the seller the
required information. Failure to notify the seller within 2 business days will result
in forfeiture of rights.

6. Refunds or reimbursements shall be made no later than 14 days after the seller
receives the veterinarian certification. Veterinarian certification shall be presented
to the seller not later than 5 days after you receive it.

7. Registerable Dogs — I f the seller does not provide within 120 days all documentation
to effect registration, you may exercise one of the following options:

(a) Return the dog and receive a full refund of the purchase price; OR (b) Retain the dog and
receive a 50% refund of the purchase price.

8. I f registerable, the seller shall provide at the time of sale: the breeder's name anc
address, the name and registration number of the dam and sire, and the name anc
address of the pedigree registry organization where the dam and sire are registered

For further information concerning your rights under
Section 9.3 of the Unfair Trade Practices and Consumer Protection Law, contact:

Pennsylvania Office of Attorney General
Mike Fisher

Consumer Protection Hotline 1-800-441-2555
www.attornevqeneral.gov
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